DOCDHBNI B 



ED 12** 705 

' A0T$OS 
TITlS 

IHSTITOTION 
NOTE 

edhs price 
dsscbiptoss 



IDENTIFIEES 

ABSTRACT 

prepared by t 
the welfare a 
responsibilit 
representatio 
arranging the 
of participan 
advantage; S6 
Qonvincing; a 




CE 007 246 

'tJermany^ ^Catherine/ Day ' 
The Bole of the Welfare 'Advocate., 
National Paralegal Inst.^ Ras^ington^ D.C. 
12p*; For related documents^ see CE 007 236-2U7 

MF-$0.83 Plus PyOstage. HC 'Not Available from EDSS. 
*Instructional/Materials ; *Jod Training;' Law 
Instruction; l/egal Aid; *Paraprof essional Personnel; 
♦ Welfare Feci/pients; *Helfare Services ^ 
♦Legal Assistants \ 



The paper^ 
he National 
dvocate/ a t 
y zo refuse 
n ; informal/ a 

negotiation 
ts; establish 
tting the /age 
nd dealinyg wi 



part of the paralegal training materials 
^_ralegal Institution^ discusses the role of 
pe of legal assistant: the right and 

case; competency to provide adequate 
dvocacy vs. formal advocacy in welfare; 
setting to advantage; balancing the nuiber 
ing the day^ hour^ and length of time to 
nda ; being courteous^ creativ.e^ and ^ 
th the threat of fraud prcsecatidru ^C'SA) 




* . ^ Documents acquired by ERIC include many informal unpublished * 

* materials not available from other sources. EPIC makes every effort * 

* to obtain the best copy available. Nevertheless^ items of marginal * 

* reproducibility are often encountered and this affects the quality * 
, * of the microfiche and hardcopy reproductions ERIC makes available . * 

* via the ERIC Document Reproduction Service (EDRS) . EDRS is not * 

* responsible for the quality of the original document. Reproductions * 
" . * supplied by 5DRS are the best that can be made from the original* * 

************* **a^.*** ************** ***3jc***** ******************** ********* 



ERLC 



\ 



"%olv;T:?H%":.rc?!;i''"' .the role of the welfare "advocate 



-it 

CD 



NATIONAL INSTITUTE OF 
^ EDUCATION 

TVHIS CX)CUM£NT HAS BEEfj REPRQ- 
OUCED gXACTLV AS RECEfVEO FROM 
THE PERSON OR ORGANIZATION ORIGIN- 
ATING IT POINTS Of= VIEWER OPINIONS 
STATED 00 NOT NECESSARILY REPRE* 
SENT Of=FlCIAL NATIONAL INSTITUTE OP 
EOUjATlON POSiriON OR POLICY 



Catherine Day Jermany 
The National Paralegal Institute, 
Washington, DlC. 
1975 



In( 



WHAT IS ADVOCACY 



C 

a o - 

V u. 



^ " z 

c 



5- si,. 




Advocacy is simply the process by which an individual 
directly or indirectly attempts to- influence the trehavior 
of others according to a predetermined goal- 

" Therefore, WELFARE ADVOCACY is: the process by which 
an individual (THE WELFARE ADVOCATE) directly or indirectly 
attempts to influence the welfare department or other agency 
to act favorably to his client ' s',, goal . * • v^^^- , 

• The welfare advocate must have e commitment to "the ' r 
delivery of adequatVrep3-esentation..and services to. the 
velfarB community. He must .understand that the .advocate? s . 
:oal is to further his clien.t's- cause. ... . • 

\AfHO IS THE WELFARE ADVOCATE , 

The welfare rights organization leaders and the legal 
Services program are examples of welfare, advocates. 

The welfare advocate can be a >^f4re' rights^ leader, 
working from' her living r^oiK^elephone , ' t Wall Street 
attorney, or any other person w'ho has the commitinent to 
getting legal fights for welfare recipients. 

• 

THE WELFARE ADVOCATE IS. NOT A JUDGE . 

l?laTiy podpio in sdci.al agcncie^ think they 'are Helping 

' clients by giving personal advice -based* on some opii\ion -or 
'I . _ ' , ' . , ' . 

judgement of the clioiit. or his behavior. These people haye 
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a'^difficult time representing the client's, interests and 
often they take the side of the welfare agency. • 
^ r If you are-unable to be 1001 in your client's cornet 
■you are not a true advocate. . ' . 

THE RIGHT AND RESPONSjEBIL-ITY, TO REFUSE A CASE ' " ' / 
"Conflict of Interest: . . . . ' 

fa") The advocate relationship to ^he other side 
•. (friend, relative or prior knowledge, of the 

* ' facts). . '. • > 

(b)' Strong personal reasons (political, r^igious, 
etc.) When you know^ou cannot do you Vest. 

Unethical to'^pursue the .course: „^ . . 
(a) Harassment of the ^other side • ' 
.._^^^^^b) Will hurt others in the community ^ 

COMP'ETEHcT'tO^OVI'SE^ ADEQUATE REPRESENTATION 

if the advocate lackT^e-skill/knowledge of the 
law to aHquately prepare and handle the case and he is 
unable to get competent assistance from another advocate 
he should not attempt to represent the client. 
As an advocate, you have an obligation to: 
The, 

The client populJition as a wjjole. 
Your office and co-w.6rkers, / 
Yourself / " ' [; 



INFORMAIV ADVOCACY vs. FORMAL ADVOCACY IN WELFARE 

Most people think when jwe speak o£ advocacy- in welfare \ 
that we are talking about the presentation at a fair hearing/ 
They think that once an advocate is skilled and knowledgeable 
in Vjfelfare advocacy he os^ move to taking all cases to -fair 
hearings, leaving, out tKe, impi^rtant step "df negotiation. ' 

The welfar"fe rights-- .movement was bu-il\>-©R'' the ability 
of itS' membership to negotiate with local welfare depart- 
ments to gain client's rights. . 

Welfare departments^ have not changed and continue to 
make mistakejr^ District Directors and other welfare depart- 
ment staff cor^tinue to chang^" theii? proposed action based 
on aggree'sl've negotiation by>v.skilled advocate. 

Hearings are time »co^suining^ and if your client . ; • , 
already has l?e6n terminated from .assistance an^ is not f 
receivi'hg "aid pai.^ pending" 'a -swift hegottiation^could 
mean immediate rtone'y .to jneer the basic needs * of the 'client 
nd Ms-family. . - .. •^^^ 

" ,J_ijv-mest negotiations witlL-the welfare department you ' 
/-• a-y^-xnot 'dealing from a position of power. However, with 
V knpVledgc 'of the law, adequate 'preparation, an understanding 
of the general policy and procedures of the welfare depart- 
ment, and your ability to demons-trate t/ie correctness, o^f -.^ 
of your client's cause, you wiljl be able to equalize and > 
"bften neutralize the power of the welfare department. 
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As a negcitiator you will seldom be faced with a wel- 
fare department representative who has a carefully thought ^ 
out strategy or a series of potential offers. In cases inf * 

^hich your client is' attempting to obtain some denied . 
benefit, the welfare department "has no offer to make; ther^/ 

■ fore, you will have to convince the welfare department of 

.the Gorrefetri^ss df^-our client's cl-aim. On the other han(i, 
in cases in wliich the. ^-^elfare department . iS; proposing to- ' 
discontinue previously granted benefits,: your responsibility 
is to demonstrate that the;pr6posed* action is inappropriate. 

.The welfare departmenjt may make an offer during the- 
negotiation of a case in which' the department is proposing- 
-to discontinue previously gr-anted benefits. :'^uch- an offer 

^usually includes having-your cldent go off welfare for a 
specific length, oJ^-^inie i^ exchange for the welfare^_ depart- 

'^ent not collecting an alleged overpayment or not pursuing 

fraud. ^ • 

Negotiation sessions ^^: the welfare department are 
informal. The atmosphere in such a meeting with a trained 
welfare v:orker is frequently amiable, with the worker 
expressing a sense of concern and a desire, to -coopejate. 
Their aura of concern and fairness as well as their attitude 

• o£ benevolence should not be' allowed to interfere with 
your ^aggressive advocacy in , behalf of your client. It is 

/'important that you indicate to t-he welfare department's 
representative that both of you aj^ working towards the 
same end (proper implcmeritatix)n' Qf the AFDC program^ ; but 



only about ©ke .xiyps.e^ in every «en thousand: referred to the . 
L^stllfct ■attoSpney is ever prosecuted. In the past, the 
weifare department has r^isefl the issue of fraud to ^is- - 
arm the client and/or his W^^bcate in order \o avoid fair 
hearing p?t)ceedingi. Bv4n/though the threat may be" a 
tactiCi the possibility of a fraud ^prosecution must .be . 
taken very serious>y. Iiy each initial interviewwith 
ah applicant or recipient of any public benefit program, 

"eTigibility factors/must be thoroughly explored. 
The possibility of frafld prosecution must be discussed » 
with each client.- All alleged facts and information 
gathered during the investigation must be reviewed in « 
light of possible f/aud prosecution, anji .reviewed again 
•with the client pmor to any negotiation or participation 
in a hearing. TM.S should be done during the Client/Advo-*> 
cate Follow-up Conference; If fraud is raised during 
negotiation witJl the welfare department, you should gather 
all the facts -fegaTdin| the allegation and demand any new 
or additional/information (investigator' s' reports, etc) 
from the dep/rtment. If there is no new or additional 
relevant i'l^ormation and you are convinced the welfare • 
departmon/ has no basis for welfare fraud prosecution yox^, 
should q/ickly dispose of the issue and reassert the 
^ossiti/n of your client, list ing 4'hc hi^ivest. demand your 
client/could' remotely be eligible to receive. If.you afeT 
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It may. be an^xadvant/ge ?tiO sit "at the head of the table • 
facing the doox. . When the person(s) arrive ,.- stand iip , 
direct the, person towards the seat ^ou want him to sit in " 
and trhen sit down bef ore°"he has a chance to do so.' If b-e 
sits where you suggest, he may be more willing to give' in 
qn your points. • ^ = ' - 

BALA^*CE T-HE NUMBER OF PARTICIPANTS 

One to one .negotiations usually worlc better. .Due to 
the number of cases handled in'a legal services office, you 
will seldom/Jiave the opportunity to have additional nego-; 
tiators on 'your side present during the sessions. Even 
though the' weifare department may have several people pre- 
sent to' meet with you, this is not a 'disadvantage as long 
as you.ar/ adequately pr^ared on all aspects of the case . ,; 
and are abde to ^control the Vgenda and^--the flow of 'the dis- 
cussion. ifeljare negotiations deal primarily with either-, 
eligibility or the failure of the department or client to 
comply with some" regulation or-policy. Welfare workers have' 
very large caseloads and haWe lilitle personal' contact with 
their clients. There is littl'e^''time" for comi|iunicatJ:on- 

between workers and supervisors about, individual} cases./ ^ v 

■ _ i 

Appeals workers, a ;,t'liDQ-g4i. sometimes moije kno^^ledgeable ^ ^ 

f \ ' ■'•\ ■ ' ■ 

than caseworkers still" haA^c iittl6 -experience dealing with 

^„a ^skilled, well prepared advocate. 'These? factors, plus . 

■'^ " '\ • ~ ' ■ 's 

the lack oi prepar/tion for negotiation on the .part- of the 

welfare department usually' can balance the presence of the 

/extra people representing the,.welfare department._ Under- 

' -6- 



prepared representatives o£ t^^el£are department can be 
used to assist your claim by dirl^ing' the more complex 
questions to them. You must always ^i^w who each person 
representing the welfare department is \nd why they .are 
present. Observers should»be excluded, ^ke sure you are 
meeting. with only those persojis who have thl^uthority to 
meet and implement you cedent's goals. On yo^ide , you 
should take only those persons authorized by you\client to 
the negotiation session. Each of the participant'S^ou bring 
to the negotiation session must be prepared on all i^ues. 
An unprepared participant can' have an adverse effect i^Vthe 
negotiation session that c'ould cause you to loose the be>3 
fits of your client. > 

SET THE DAY, HOUR AND LENGTH 'OF TIME TP YOUR ADVANTAGE 

The best negotiation day for you ife a bad negotiation 
day for the welfare department. Sbipe 9lS the bar! days- for 
the welfare department are: 

Welfare check delivery day 
The three (3) days after check delivery day 
The three (5) days-^efore check delivery day 
_ Monday mornings 
~" Friday afternoons 

l'ayda:)\ 

Tuesday%f t-e¥-three day weekend 
Day hj^fof% and after a holiday 
Chri%tmas"\Kew Year and Thanksgiving week 

-The best tim^ to negotiate is the liT|fe of day you ar.c 

at you^ best. YouS^y need to modify you) "best time''' 'to 

coincide with tlie "bla" hours of t}>a.welfare department. ^ 
„ \ «^ : • 

Bad hours for the welfSsrc department : 

\ 



■ Early in the morning 
Late afternoons 
Before and after lunch 
• From 4 P.M. and tkereafter 

The welfare department will bargain more quickly aijd ' 
carelessly at a bad^ur only when they assume your position 
can be justified. ' It is^cessary for you to present your 
points in a manner which Ts easily justified and allows the 
welfare department to make the Jnej:^ssary change with the 
least amount of hassle to them- 

SET THE AGENDA ■ - . " ''■ 

^Take the issues in. the. order which provides the ; ^ 
greatest, advantage toypu- In a case with several issues, 
discuss the "sure win" issue first. Once the welfare 
department "has conceded on one point, it is easier for 
them to^ make additioifal cbncession _ 

Once youPhave set the agenda for the discussion 
of the issued, immediately put the welfare department repre- 
sentative on the defdnsivf by demanding an explanation of 
the proposed Action. W it pertains to your first agenda it^em. 
Your response to their explanation . should incorporate as 
>^ many of the following points as possible: 

(1) The welfare department facts are incorrect. 

(2) The facts are being applied incorrectly. 

(3) The proposed action is contrary to state 
regulations-. 

(4) The weJf^^re department is mistaken in their 
interprotation of the regulati,on. (You should 
be prepared to cit examples Avhcn the regula- 
tion was interpreted in a manner 'not adverse 
to .your client . ) 
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(5) Your client is an exception to the regulation, 
policy or procedure; give the reasons why 
this is the case. * \: 

(6) The proposed action is contrary to agency 
policy, or procedures. 

(7) The need of the welfare department to avoid;,^' 
g.oing to a hearing in a case where the is^sife"' 
could hive been so easily resolved. 

(8) The need of thWwelfare department to^ avoid 
going to a hearing in a/case in wh:^cbf the 
decision will be 'adverse to them. C 

Discussing these factors as they relate^jt^V-yo^r client's 

case will help you in controlling both the pace and the 

result of the negotiation sessio^.*^ 

BE COURTEOUS, CREATIVE AND CONVINCING ^ 

, Being courteous , by allowing the welfare department 
a chance to make their poin^ not only help you with 

the case yoii^ are workij^ng oxx now, but vill help you in 
'.future dealings with the weltai^e department. 

You must be creative in the preparation and pre- 
sentation of your case. Prepare both sides, know your 
weak pointis knd creatively maneuver around them.^ 

Be conviXcing in your statements.- Bring reports 
or other materials to demonstrate your knowledge of the^ 
issues at hand. If you are convinced that your client's 
case is correct you should have no trouble convincing 
the representative of the welfare department.^ 

DEALING WITll THH T11RF.AT OF FRAUD PROSECUTION 

In each welfarc'case there is always a possibility 
of the threat of wclfavp' fraud prosecution, although 



only about a^.c,0se' in every tfen thousand referred to the 
> distl'Ict attorney is ever pro/secuted. In the past, the 
welfare department has r^isefl the issue of fraud to dis- 
arm the client and/or his alvpcate in order "to avoid fair 
hearing proceedings. Bv4n /though the threat may be a ^ 
tactic, the possibility off a fraud prosecution must be 
talcen very seriously. iW each initial interview with 
an applicant or recipient of any public benefit program, 
^-alrl— eligibility factors/must be thoroughly qxplored, 
The possibility of fracd prosecution must be discussed 
with each client. ■ All alleged facts and information 
gathered during the investigation must be reviewed in • 
light of possible f/aud prosecution, an^d reviewed again 
with the client pi^or to any negotiation or participation 
* in a hearing. TM.S should be done during the Client/Advo 
Gate Follow-up c/nferencc; If fraud is raised during 
negotiation wit|( the v/elfare department, you should gather 
all the facts -/eg''irding the allegation and demand any new 
-^or additional/information (investigator's reports, etc.) 

^ I * 

from the department. If there is no new or additional 
relevant ii/iormation and you are convinced the welfare 
departmcn/ has no basis for welfare fraud prosecution youf 
should q/ickly dispose o-f the issue and reassert the 
possiti/n of your client, listing - the .highest, demand your 
cli'ent/could remotely be eligible to rccpivo. If jou ar^ 

/ . ■■ /■:■■■ 
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convinced that tUr. 

leave the meeting. Talk to your 1 
before doing aTOg else. ' ^ 
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